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ARTICLE II 
JUDICIAL CODE 

 
Part 1 

General Provisions 
 
 

Section 2.1.010 Purpose and Interpretation 
 
2.1.011  The purpose of this Judicial Code is to set forth the governmental authority and 
judicial doctrine, policy and procedures to serve and protect the interests of justice and equity 
on the Ysleta del Sur Reservation, waters, and lands, to promote the welfare of the Tribe and its 
members, to safeguard individual rights and community standards, and to secure rights and 
powers which are inherent in the Tribe's sovereign status. 
 
2.1.012  This Judicial Code shall be liberally interpreted and construed to accomplish the 
following objectives: revealing the truth, treating all parties fairly and without bias, protecting 
individual rights guaranteed by the Indian Civil Rights Act and by the traditions, customs and 
laws of the Tribe, protecting the interests of justice, and resolving disputes efficiently. 
 
Section 2.1.020 Definitions and Construction 
 
2.1.021  In this Judicial Code, except where otherwise specifically provided for or unless 
the context and the ends of justice require otherwise, the following terms have the following 
meanings: 
 
“Appeal” means resort from final order or judgment to a superior appellate court to review the 
decision of a trial court seeking to remedy a specific alleged error in the lower court through 
reversal of the lower court’s decision.    
 
"Appeals Court" means the YDSP Supreme Court which is convened in a review procedure 
consistent with the Ysleta del Sur Bifurcated Appeal Process section of this Article and is a 
replacement alternative to Traditional Appeals which is convened in a review procedure 
consistent with the Traditional Appeals process as set forth in Part 3. Traditional Appeal. 
 
"Civil" means all non-criminal issues, matters, subjects, cases and controversies between or 
among any persons. 
 
“Civil Jurisdiction” means the power of the court to adjudicate and determine civil matters. 
 
"Court" means one of the courts of the Tribe to which the reference is intended to apply as 
determined by the particular section of this Judicial Code in which the reference is made, and all 
and each of the judges of that court acting collectively and individually in that office or capacity. 
 
"Courts of the Tribe" means the YDSP Tribal Court, the YSDP Supreme Court, and the YDSP 
Traditional Appeals. 
 
 “Court Administrator” means an officer of the judicial system who performs administrative 
and clerical duties essential to the proper operation of the business of a court, such as tracking 
trial dates, keeping records, entering judgments, and issuing process. 
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“En banc” means to convene the entire membership of the Supreme Court such that all justices 
review a matter. 
 
“Exhaustion of Administrative Remedies” means that the YSDP Tribal Courts shall entertain 
no action or suit against a respondent unless the petitioner can demonstrate that he has 
exhausted all available administrative remedies to resolve his grievance prior to filing in Tribal 
Court. 
 
“Final Order” or “Final Disposition” means an appealable order or judgment of the court that 
disposes of the rights of the parties and the case.  The general rule is that orders entered during 
the course of a pending case are not appealable until the entire case is resolved. 
 
“Interlocutory Appeal” means appeal that occurs before the court’s final ruling on the entire 
case.  Interlocutory appeal may be taken from a trial court’s order on subject matter jurisdiction, 
personal jurisdiction and immunities. 
 
"Judge" means a judge of the court which is the subject of the particular section of this Judicial 
Code in which the reference is made. 
 
“Judicial Clerk” means a staff member who performs a variety of complex court clerk duties 
and clerical tasks involved in processing, maintaining and securing records of court proceedings 
in all cases filed with the court. The Judicial Clerk should be bonded and taken an oath to 
diligently and impartially carry out his clerical and administrative duties for the YDSP Tribal 
Court.  
 
"Judicial Code" means this Judicial Code of the Ysleta del Sur Pueblo together with all the 
amendments, additions or modifications which may be enacted from time-to-time by the Tribal 
Council. 
 
"Party" means any person who is a participant, or involved in or the subject of, whether active 
or inactive, voluntary or involuntary, including one made a party by the action of another person, 
any case, trial, hearing, controversy, matter, relationship or proceeding which is encompassed 
within any procedure under this Judicial Code. 
 
"Person" means any individual, firm, co-partnership, joint venture, association, social club, 
fraternal organization, corporation, estate, trust, business trust, receiver, trustee, syndicate, a 
state of the United States, any county, city, municipality, district, or other political subdivision of 
a state, or any other group or combination acting as a unit but does not include the Tribe, any of 
its enterprises or subdivisions or any of its officers, agents or employees while acting in their 
official capacity. 
 
“Personal jurisdiction” means the power of a court to hear and determine a lawsuit involving a 
respondent by virtue of the respondent’s having some contact with the place where the court is 
located. 
 
"Property" means the realty and personality, or whatever nature, including fixtures, money, 
claims, and intangible rights and interests in property. 
 
“Reconsideration” means an intermediate step prior to filing a Notice of Appeal under either 
the Ysleta del Sur Bifurcated Appeal Process Section or the Traditional Appeals Section of this 
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Article, whereby an aggrieved party files a Motion for Reconsideration of a final judgment before 
the trial Court prior to appeal. 
 
"Reservation" means the Ysleta del Sur Pueblo Reservation as established,  existing and 
geographically defined under the Laws of the United States, encompassing all territory within its 
exterior boundaries as now or hereafter prescribed or ascertained, including fee patented lands, 
roads, waters, bridges, and lands and rights of way owned, used and claimed by any person. 
"Reservation" includes all fee lands held by the Tribe. 
 
“Sovereign Immunity” means the legal protection that prevents a tribal sovereign government 
its political subdivisions, departments, agencies and officers from being sued without its 
consent.   
 
“Subject Matter Jurisdiction” means the power of a court to hear and determine cases of the 
general class to which the proceedings in question belong.  
 
“Traditional Appeals” means the mechanisms used by tribal members seeking a customary 
and traditional dispute resolution process through traditional law and traditional custom 
practitioners, which is exclusive of the YDSP Supreme Court.   
 
"Tribal Council" means the Tribal Council of the Ysleta del Sur Pueblo. 
 
"Tribal Court" means the trial court created, existing and operating under the provisions of this 
Judicial Code, and the judges of the court, collectively and individually, serving and acting in 
that office and capacity. 
 
“Tribal Sovereignty” means the inherent authority of Ysleta del Sur Pueblo as an indigenous 
nation to govern itself and to assert governmental authority over its jurisdiction. 
 
"Tribe" means the Ysleta del Sur Pueblo and "tribal" means belonging or pertaining to the Tribe. 
 
"Ysleta del Sur Pueblo" means a federally recognized Indian Tribe, exercising all inherent 
governmental powers, fiscal authority and tribal sovereignty as recognized in the Ysleta del Sur 
Pueblo Restoration Act (Public Law 100-89, 101 Stat. 666, as codified at 25 U.S.C. § 1300g). 
 
2.1.022  In construing the provisions of this Judicial Code, unless the context otherwise 
requires, the following shall apply: 
 

(A) This Judicial Code shall be liberally construed to effectuate its purpose and to promote 
justice, peace and order. 

(B) Words in the present tense include the future and the past tense. 
(C) Words in the singular number include the plural, and words in the plural number include 

the singular. 
(D) Words of the masculine gender or neuter include masculine and feminine genders and 

the neuter. 
(E) All actions involving civil infractions and the conduct of all procedures pertaining to their 

trial or other disposition shall be in the name and for the benefit of the Tribe. 
(F) Each appointment to be made by the Tribal Council under the provisions of this Judicial 

Code shall be by resolution requiring an affirmative, majority vote of a quorum at a 
special or regular meeting of the Tribal Council. 

Sections 2.1.030 - 2.1.090  (Reserved for Future Use) 
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Part 2 
Tribal Court System 

 
Section 2.2.010 Establishment of Tribal Court System 
 
2.2.011  The Tribal court system shall be comprised of a Tribal Court, a Supreme Court, 
and a Traditional Appeals Court which, collectively, shall be known as the courts of the Tribe. 
 
2.2.012  There is hereby created a Tribal Court consisting of a Tribal Court Chief Judge, a 
Tribal Court Judicial Clerk, Deputy Clerks of Court, and an Official Community Supervisor. 
Tribal Council may appoint Associate Judges to assist the Chief Judge with case load matters, 
as assigned by the Chief Judge, if necessary. The Tribal Court shall have exclusive, original 
jurisdiction for the trial or other original determination of all civil cases, matters and proceedings, 
submitted to the courts of the Tribe, as well as any other original jurisdiction granted to it by 
Tribal Council.  The court has concurrent civil jurisdiction over any matters involving the Indian 
Child Welfare Act and its members. 
 
2.2.013  The Tribal Council shall appropriate and authorize the expenditure of tribal funds 
for the operation of the courts of the tribe. The amounts to be so appropriated shall be as 
determined by the Tribal Council, consistent with the needs of the courts for proper 
administration of justice within the Reservation and for the Tribe. To assist the Tribal Council in 
making such appropriation, the Court Administrator shall submit proposed budgets and reports 
of expenses and expenditures to the Tribal Council and the Judicial Committee, at such 
intervals and in such form as may be prescribed by the Tribal Council. Such budgets and 
reports shall include the operation of the office of the Judicial Clerk. 
 
 
Section 2.2.020 Selection and Appointment of the Tribal Court Judge 
 
2.2.021  A general election for the Tribal Court Chief Judge shall be held as prescribed in 
this subsection. 
 
(A) Elections for the Chief Judge shall be held at the first Pueblo Junta as called to order by the 
Tribal Council and at the first Pueblo Junta every third year thereafter. 
 
(B) The Tribal Council shall select the method of voting for the Tribal Court Chief Judge, 
including a show of hands while the candidates are removed from the room at said Pueblo 
Junta. 
 
(C) Any enrolled member of the Ysleta del Sur Pueblo eighteen (18) years of age or more and is 
a member in good standing may vote a single time per election. 
 
(D) A Tribal Court Judge must be a Tribal member twenty-five (25) years of age or older shall be 
eligible to serve as a judge of the Tribal Court, provided that such person has: 
 

(1) Three (3) or more years of experience as a Judge, or 
 

(2) At least five (5) or more years’ experience in a field related to Law or 
 Criminal Justice such as court administration, probation, law enforcement, 
 or as an attorney, or 
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(3) At least three (3) or more years’ experience in a field related to Law or Criminal Justice 

and two (2) years of college or related field of higher education in a related field. 
 
(E) The following persons may not serve as a judge of Tribal Court: 
 

(1) members of the Tribal Council, persons otherwise employed by the courts of the Tribe, 
law enforcement officials of the Tribe or persons who have other similar conflicting 
interests; and, 
 

(2) those who have been convicted of a felony, or of a class B or above misdemeanor, or 
other criminal offense involving dishonesty or moral turpitude in any Federal, Tribal or 
State Court. 

 
(F)  A person interested in becoming a candidate for the Tribal Court Judge’s office must 
meet all requirements and request a Screening Form and a Job Description from the Judicial 
Department the first business day in January of the election year. The screening form must be 
submitted the last business day of January of the election year to the Judicial Department. 
 
(G)  The Court Administrator and the Prosecutor will review the screening forms and 
resumes submitted to verify that all persons meet the requirements as set out by this section. 
The findings will be presented to Tribal Council based on the eligibility criteria. Persons not 
meeting the requirements will not be considered as a candidate for the office of the Judge and 
will be notified of the findings. Any person or his supporters who offer alcoholic beverages, habit 
forming drugs of any kind or promises of reward of any kind shall be disqualified as unfit to hold 
the office of the Judge and shall be publicly declared unqualified. Persons meeting the eligibility 
criteria will become candidates for the Judge’s office and listed for selection at the scheduled 
general election. 
 
2.2.022  Appointment of the Judge shall take place immediately following the election and 
shall serve a three (3) year term. 
 
(A) Each person prior to assuming the office of judge of the Tribal Court shall take the following 
oath before the Tribal Council: 
 

"I swear (or affirm) that l will support and defend the sovereignty of the Ysleta del 
Sur Pueblo and its traditions, customs, and laws, that I will support and defend 
the Constitution of the United States, and that l will faithfully and diligently 
perform the duties of Judge of the Tribal Court of the Ysleta del Sur Pueblo, to 
the utmost of my ability, with impartiality and without improper favor, to the end 
that justice may be fully served." 

 
(B) The Tribal Court Chief Judge shall be responsible for all cases and other judicial matters for 
determination or disposition that come before the YDSP Tribal Court and is responsible for the 
assignment of cases as necessary to Associate Judges of the Tribal Court, if applicable. 
 
(C) The Tribal Court Judge may establish and promulgate rules of procedure for the conduct of 
its proceedings which are not inconsistent with this Judicial Code or other governing and 
applicable law. 
 
(D) The Tribal Court Judge shall be compensated an amount to be determined by the Tribal 
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Council at the time of election or appointment. The salary of any Judge shall not be reduced 
during his term of office. 
 
 
Section 2.2.030 Removal of Judge and Special Election 
 
Any elected Judge who, during the term for which he is elected, is convicted of a felony or is 
charged with a class B or above misdemeanor shall automatically forfeit his office. 
 
(A) Any elected Judge found liable in any court of an infraction involving misconduct demeaning 
the dignity of the tribal office or found liable of malfeasance in office or gross neglect of duty 
may be suspended, removed or recalled from office in the following manner: 
 

(1) The Council will designate a committee that will present to the accused and to the 
court a written statement of the charges supported by the evidence against him; and 
within ten (10) business days, the Tribal Council shall appoint a three (3) person 
Judicial Qualifications Panel to hear the case. The court shall then hold a hearing. 
The accused will be provided with an opportunity to appear before the court and be 
heard in his own defense or through a defense counsel of his choice and his 
expense. The accused shall be afforded all the rights of any respondent before the 
court following civil rules of procedure. 

 
(2) Any elected Judge shall be removed from office following such hearing if found liable 

by majority vote of the Judicial Qualifications Panel. 
 

(3) lf an elected Judge is removed from office, the Tribal Council will appoint a Judge 
Pro-Tem who is otherwise qualified for the position pursuant to Section 2.2.021 to 
hold office for the remainder of the term. The Tribal Council will hold a special judicial 
election on the next scheduled Pueblo Junta.  

 
(B)  ln a situation in which any elected Judge who, during the term for which he is elected 
shall die, become ill, or for any other reason be unable to continue to serve as Judge for the 
duration of his term and removes himself, the Tribal Council shall call to order a Pueblo Junta in 
which a special election shall be held to elect a pro-tem judge for the remainder of the current 
term. Until such pro-tem judge is elected, the Associate Judge shall preside over all eligible 
cases. 
 
Section 2.2.040 Jurisdiction 
 
2.2.041  Subject to any limitations, restrictions or exceptions imposed by or under the 
authority of the Constitution or laws of the United States, or by the traditions, customs, or laws 
of the Tribe, or by express provisions elsewhere in this Judicial Code, the courts of the Tribe 
shall exercise personal, subject matter, and exclusive or concurrent jurisdiction as set forth 
below: 
 
(A) The courts of the Tribe shall exercise civil adjudicatory and regulatory jurisdiction over the 
following person(s): 
 

(1) Any person residing, located or present within the Reservation for any civil cause of 
action; 

(2) Any person that transacts conducts or performs any business or activity within the 
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Reservation, either in person or by an agent or representative, for any civil cause of 
action arising from such business or activity; 

(3) Any person who owns, uses or possesses any land, water or property within the 
Reservation, for any civil cause of action arising from such ownership, use or 
possession; 

(4) Any person who commits a tortuous act or engages in tortuous conduct within the 
Reservation, either in person or by an agent or representative, for any civil cause or 
action arising from such act or conduct; 

(5) Any person who commits a civil infraction of any laws of the Tribe, including civil traffic 
infractions, by his own conduct or that of another for which he is legally accountable, if 
the infraction occurs either wholly or partly within the Reservation; 

(6) Any person engaging in any employer-employee relationship; 
(7) Any person committing any act(s) giving rise to claims for spousal support, separate 

maintenance, child support, child custody and/or visitation, divorce or modification of any 
decree of divorce or separate maintenance; or 

(8) Any person committing any contractual agreement entered into within Reservation 
boundaries. 

 
(B) The courts of the Tribe shall exercise jurisdiction over the following subject matters: 
 

(1) All civil causes of action and all controversies between any persons; 
(2) All civil causes of action and all controversies between the Tribe and any person; 
(3) All cases involving a civil infraction of the Tribe's laws; 
(4) All cases involving a civil traffic infraction of the Tribe’s laws; and 
(5) All actions based on the alleged violation of the Indian Civil Rights Act (Title ll, §202 P.L. 

90-284, 82 Stat. 77 and codified at 25 USC. § 1302), and to grant appropriate relief for 
injustice or deprivation resulting directly and exclusively from such violation but only 
upon an express and effective waiver of the Tribe's sovereign immunity from 
unconsented suit. 

 
(C) ln the absence of an applicable ordinance or code provision or rule, the courts of the Tribe 
shall have power to take any measures reasonably necessary to carry out and protect its 
jurisdiction. 
 
(D) The jurisdiction granted by this Judicial Code over any person, cause or subject shall be 
concurrent with any valid jurisdiction over the same of the courts of the United States, any state 
or any political subdivision thereof; provided, however, this Judicial Code does not recognize, 
grant, or cede jurisdiction to any political or governmental entity which jurisdiction does not 
otherwise exist in law. 
 
2.2.042 The courts of the Tribes shall have such powers as it deems necessary to resolve those 
controversies over which it has jurisdiction in accordance to the purposes, and pursuant to the 
provisions, of this Judicial Code. 
 
2.2.043 The Tribe shall not be liable to any person for injuries suffered to his person or property, 
or the person or property of another, or for wrongful death, unless there is a clear and express 
waiver of the Tribe’s sovereign immunity and the injured person, or someone authorized to act 
on his behalf, or someone acting on behalf of the deceased, within thirty (30) days from the date 
the death or damage occurred or the injury was received, gives mandatory sworn, written notice 
to the Governor of the Tribe of the following facts: 
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(A) The date, time, and place of the occurrence of the alleged damage, injury, or death and 
where the injured or deceased person was at the time of the occurrence; 

 
(B) The nature and extent of the alleged damage or injury together with a specific and 

detailed statement of how and under what circumstances the damage, injury, or death 
occurred; and 

 
(C) The names of all the persons who according to the knowledge or information of the 

claimant personally witnessed any part of the happening of the damage, injury, or death 
and the name(s) of the doctor(s), if any, to whose care the injured or deceased person 
was committed; 

 
(D) Nothing in this Section shall operate as a waiver of the Tribe’s sovereign immunity from 

suit. Tribal immunity from suit.  The Tribe’s sovereign immunity may only be waived by 
an express and written waiver executed by the Tribal Council, as provided for in Article 
1, Section 1 of the Tribe’s Code of Laws. 

 
2.2.044  ln all civil cases the Tribal Court shall apply the traditions, customs, and laws of 
the Tribe. Where any doubt arises as to the traditions and customs of the Tribe, the Court may 
request the advice of tribal members familiar with the traditions and customs. ln the event that a 
case or controversy arises which is not covered by the traditions, customs, and laws of the 
Tribe, the court may take persuasive authority from appropriate Federal law and regulations, 
from the laws of any other tribal jurisdiction, or from the laws of the State of Texas. 
 
2.2.045  Plaintiff must file his Complaint within two (2) years after the injury, breach of 
agreement, or other event which forms the basis of Plaintiff’s cause of action.   
 
Section 2.2.050 Rules Governing Administration 
 
2.2.051 The office of Judicial Clerk is hereby created. 
 
(A) Tribal Council shall appoint a person to the office to serve the courts of the Tribe. The Tribal 
Council shall prescribe the salary of the Judicial Clerk, which shall be paid by the Tribe. Any 
person serving as Judicial Clerk may be discharged from that position only by Tribal Council. 
 
(B) The Judicial Clerk, prior to assuming the duties of office, shall take the following oath before 
the Tribal Council: 
 

"l swear (or affirm) that I will support and defend the sovereignty of the Ysleta del 
Sur Pueblo and its traditions, customs, and laws, that I will support and defend 
the Constitution of the United States and that I will diligently and faithfully perform 
the duties of Judicial Clerk of the Ysleta del Sur Pueblo. l will not let my personal 
views and relationships affect my performance as Judicial Clerk. l will not attempt 
to influence the course of any judicial proceeding or alter its outcome. l will not 
divulge confidential matters obtained in the scope and course of the performance 
of my duties." 

 
(C) The Judicial Clerk shall be bonded in the same manner as provided for other tribal officials.  
The filing of a bond shall be a condition precedent to his qualifying for such office. 
 
(D) The Judicial Clerk shall be responsible to the courts of the Tribe for the 
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administrative functioning of those courts, and for such other administrative and 
ministerial duties as may be prescribed by this Judicial Code or assigned to him 
by the Chief Judge of either the Tribal Court or the Appeals Court. The duties of 
the Judicial Clerk shall include but shall not be limited to, the following: 
 

(1)  Maintaining records of all court proceedings, to include identification of the 
title and nature of the case, the names of the parties, the substance of the 
complaint, the names and addresses of all witnesses, the dates of hearing 
or trial, names and addresses of all parties and witnesses appearing at 
any hearing or trial, any court ruling, findings, order and judgment, and 
other facts or circumstances designated by the judges of the courts and 
deemed of importance by the Judicial Clerk; 

 
(2)  Maintaining all pleadings, documents, and other materials filed with the 

courts; 
 

(3)  Maintaining all evidentiary materials, transcripts, and records of testimony 
filed with the courts; 

 
(4)  Collecting and accounting for fines and other moneys and properties taken 

into custody of the courts; 
 

(5)  Preparing and serving notices, summons, subpoenas, warrants, rulings, 
findings, opinions and orders as prescribed by this Judicial Code and as 
may be designated by the judges of the courts; 

 
(6)  Administering oaths and witnessing the execution of documents; 

 
(7)  Maintaining a supply of blank forms to be prescribed by the courts for use 

by all persons having business before the courts; 
 

(8)  Keeping a calendar of court dates and deadlines and assisting with the 
scheduling of court proceedings; 

 
(9)  Providing copies of documents in court files to parties and judges upon 

request, and upon receipt of a charge therefore to be prescribed by the 
Judicial Clerk to cover the costs of such service; provided; however, there 
shall be no charge for such service to the judges of the courts and, 
provided further, no copies of documents or material shall be provided 
from files which are to be kept confidential or unavailable for public 
inspection pursuant to any provisions of this Code or other ordinance of 
the Tribe, or if prohibited by any court order; 
 

(10) Providing security for all files, documents and materials filed with or in the 
custody of the courts, and insuring that they are not removed from the 
office of the Judicial Clerk and the courts except upon the specific 
instructions of a judge of the courts; 

 
(11) Participating in appropriate training programs; and, 

 
(12) Maintaining a library of laws, regulations, orders, opinions, and decisions 
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of the United States and its administrative agencies and courts, the Tribal 
Council and the courts of the Tribes, and of the various states, insofar as 
they may be pertinent to the administration of justice for the Tribe and 
within the Reservation. The acquisition of such materials shall be subject 
to appropriation of funds therefore by the Tribal Council. Materials in the 
library shall be available for use in the office of the Judicial Clerk during 
normal working hours by any person subject to the jurisdiction of the 
courts of the Tribe and authorized representatives. 

 
2.2.052 Court records are subject to the following rules: 
 
(A) Records of the courts of the Tribe shall be kept in the office of the Judicial Clerk on the 
Reservation, and those records shall not be removed except with the permission of the 
appropriate Chief Judge or by order of the Tribal Council. 
 
(B) All testimony and arguments given in open court shall be electronically recorded by the 
Judicial Clerk and shall be a part of the record for the case and be kept with the other records of 
the case. A transcript of the recording(s) shall be made under the direction of the Judicial Clerk 
upon the request of a judge or of a party when the case is appealed. Unless excused by the 
Appeals Court, a party requesting a transcript shall bear the expense of its preparation. 
 
(C) The Judicial Clerk shall keep the following records: 
 

(1) A calendar of scheduled court dates and deadlines; 
 

(2) A separate file with index of each case or matter brought in Tribal Court in 
which every pleading, transcript, and piece of evidence pertaining to the 
case is filed; 
 

(3) A docket book containing the style of each case or matter brought in Tribal 
Court, and the date and short description of every document filed in the 
case in chronological order; 
 

(4) An index containing the names of all parties appearing in each case and 
matter brought in Tribal Court with the file number of the case or matter; 

 
(5) A ledger showing all funds and property received and disbursed in the 

course of each case or matter brought in Tribal Court; 
 

(6) A list of representatives permitted to practice before the courts of the 
Tribe; and, 
 

(7) Such other records as ordered by the appropriate Chief Judge or as 
deemed necessary by the Judicial Clerk. 

 
(8) Records may be subject to expungement and/or authorized disposal as set forth 

elsewhere in this Code. 
 
(D) All records of the courts of the Tribe are confidential, except as otherwise provided in this 
Code or as directed by the courts of the Tribe. 
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2.2.053  All money or other property received by the Tribal Court or the Judicial 
Clerk for payment of costs or for payment of fines shall be the property of the Tribe and 
shall be the subject of such accounting procedure and disposition as may be designated 
by the Tribal Council. 
 
(A) The disposition of all other money, goods or property of any person taken into the 
custody of the Tribal Court, Judicial Clerk or Tribal Police Department pursuant to 
this Judicial Code or any other laws of the Tribe shall be determined by the Tribal 
Court, with hearing and notice to parties who may have any interest therein if 
appropriate. 
 

(1) Upon satisfactory proof of ownership and entitlement thereto, the court 
shall order such property to be delivered to the owner or persons entitled 
thereto except in the following circumstances: 
 

(a) if such property is required as evidence in any case pending before 
the Tribal Court or the Appeals Court, such property shall be 
retained by the Judicial Clerk or Tribal Court, or by the Tribal Police 
Department subject to the direction of the court, until final judgment 
and determination of the case, including appeal. 
 
      (b) lf possession of such property is unlawful, it shall be declared by 
the court to be tribal property and transferred to the Tribal Council 
for disposition. 

 
(2) Any property the possession of which, or the manner of its possession, 

constitutes a civil infraction under any provision of this Judicial Code or 
any other laws of the Tribe, shall become the property of the Tribe. Upon a 
final determination of such case the property shall be transferred to the 
Tribal Council for disposition. 

 
(B) Any property to which the owner or other person is lawfully entitled to possess, which is in 
the possession of the Tribal Police Department, the Judicial Clerk, or the Tribal Court but which 
is not claimed by the owner or such person within six (6) months after it has been determined 
that he is entitled to it, and he has been given notice thereof, shall become the property of the 
Tribe. Such property shall be transferred to the Tribal Council for disposition. 
 
(C) The Judicial Clerk shall keep records of all property taken into the custody of the Tribal 
Court and the Judicial Clerk, including receipts for transfer or relinquishment of it. 
 
Section 2.2.060 Rules Governing Judges 
 
2.2.061  Except in open court, a judge shall not discuss a case pending before the court 
with a party in that case, a party's representative, or any person who has an interest in the case 
without the other party’s knowledge and consent. A judge should avoid informal contacts with 
members of the Tribal Police Department in which judicial business is discussed. A judge 
should not seek the advice or opinions from other persons, including judges and lawyers, 
regarding the merits of a particular case. A judge may, however, discuss general principles 
affecting cases and hypothetical examples with other judges and lawyers, and may conduct 
independent suitable research of legal matters before the court. 
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2.2.062  A judge shall respect and comply with Tribal traditions, customs and laws, and 
applicable Federal and state law, and shall always conduct himself in such a way as to promote 
respect for and trust in the office of Judge of the Ysleta del Sur Tribal Court. A judge shall not let 
his social relationships, religious or political views, and criticism or praise influence his decisions 
in the court. A judge shall be conscientious and deliberative in the performance of all official 
duties. A Judge shall maintain order in the courtroom. 
 
2.2.063  No judge shall officiate in any proceeding in which he has any personal interest, 
monetary or otherwise, or in which any party, witness or counsel is related to him by blood or 
marriage within the third degree, or in which any party, witness or counsel stands in the 
relationship to the judge of ward, attorney, client, employer, employee, landlord, tenant, 
business associate, creditor or debtor. For these purposes, service as a judge for the Tribe shall 
not constitute disqualification by virtue of such employment by the Tribe. 
 
2.2.064 A judge shall uphold the integrity and independence of the Pueblo Judiciary.  An 
independent and honorable Indian Judiciary is essential to justice in the Tribal community.  A 
judge should respectfully encourage separation between the judicial branch and other branches 
of tribal government, and should avoid any contact or duty that violates such a separation.   
 
2.2.065  A judge shall avoid impropriety and the appearance of impropriety in all his 
activities.  A judge shall perform his duties impartially and diligently.  The judicial duties of a 
Tribal Judge take precedence over all other activities. A judge should be patient dignified and 
courteous to litigants, jurors, witnesses, lawyers, advocates and others with whom he deals in 
an official capacity, and should require similar conduct on the part of others in the proceeding.   
 
2.2.066 A judge shall give every person who is legally interested in a proceeding, or his 
representative, a full right to be heard.  A judge should not comment publicly on any proceeding 
pending in court and should also prohibit other court personnel from making such public 
comment.  A judge may speak out on general judicial matters and the functioning of the Tribal 
Court for purposes of public education, policy development, collaboration on judicial system 
development. 
 
2.2.067 A judge shall disqualify himself in a proceeding in which his impartiality might be 
reasonably questioned.  A judge should regulate his extracurricular activities to minimize the risk 
of conflict with judicial duties. 
 
Section 2.2.070 Rules Governing Legal Representatives 
 
2.2.071  Any person or entity who is a party in any matter before any of the courts of the 
Tribe may be represented by: 
 

(A) himself or in the case of an entity, a duly appointed agent who is duly licensed to 
practice law in the Tribal Courts; 

 
(B) any member of the Tribe who is duly licensed to practice law in the Tribal Courts, except 

the Judicial Administrator, Judicial Clerk, an assistant Judicial Clerk, a judge of any of 
the courts of the Tribe, a member of the Tribal Council, or any Tribal law enforcement 
official; 

 
(C) an advocate or professional attorney who is not a member of the Tribe but who is 

employed by the Tribe to represent persons or entities before the courts of the Tribe or 
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who is otherwise duly licensed to practice law in the Tribal Courts; or 
 

(D) a professional attorney who is not a member of the Tribe but who is licensed hereunder 
to practice law before the courts of the Tribe. Any party desiring the services of a 
professional attorney shall arrange for and bear the expenses of such representation. 

 
2.2.072  The Tribe may be represented by a person, advocate or professional attorney 
retained under contract or otherwise duly authorized to represent the Tribe. No such person, 
advocate or professional attorney shall be appointed to represent any non-tribal person or entity 
in any matter in any of the courts of the Tribe. 
 
2.2.073  No person or entity shall be entitled to representation provided at the expense of 
the Tribe in any matter before any of the courts of the Tribe. 
 
2.2.074  Any action involving a civil infraction will be presented before the Tribal Court by 
a member of the Tribal Police Department, who shall be designated by the Chief of that 
Department, unless the Tribal Council appoints a prosecutor for that civil trial or for civil trials 
during a prescribed period of time to be designated by the Tribal Council.  lf such a prosecutor is 
appointed, he shall conduct the prosecution of the trial to the exclusion of all other persons 
except for their appearance as witnesses. Such a prosecutor must be appointed by the Tribal 
Council for any trial in which any member of the Police Department or other tribal official has 
been named as a defendant. 
 
2.2.075 The Tribal Council shall appoint a person to represent the Tribe in appeals of 
action involving civil infractions. This appointment may be either for individual cases or matters, 
or it may be a continuing appointment for such appeals. 
 
2.2.076 Professional attorneys who are not members of the Tribe may appear on behalf 
of any party in any trial or proceeding before the courts of the Tribe provided that they have a 
license in force to practice law before the Courts of the Tribe, issued by the Judicial Clerk and 
approved by the Chief Judge of the Tribal Court. Such a license shall be issued and approved 
upon the applicant complying with all of the following requirements: 
 

(A) Filing with the Judicial Clerk an affidavit that the applicant is licensed to practice law 
before a United States District Court and the Supreme Court of a state of the United 
States, and is in good standing in both jurisdictions; 

 
(B) Filing with the Judicial Clerk an affidavit that the applicant has studied and is familiar with 

this Judicial Code, all other laws of the Tribe, Title 25 of the United States Code, and 
Title 25 of the Code of Federal Regulations; 

 
(C) Paying an annual license fee as prescribed by the Tribal Court; and, 

 
(D) Taking the following oath before the Judicial Clerk: 

 
"l do solemnly swear (or affirm) that I will support and defend the sovereignty of 
the Ysleta del Sur Pueblo, its traditions, customs, and laws, and the Constitution 
of the United States.  l will maintain the respect due to the Courts of the Ysleta 
del Sur Pueblo and their judicial officers. I will not counsel or maintain any suit or 
proceeding which shall appear to me to be unjust, nor any defense except such 
as I believe to be honestly valid or debatable under the law. I will employ for the 
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purpose of maintaining the causes confided to me such means only as are 
consistent with truth and honor, and I will never seek to mislead any judge by any 
artifice or by false statement or misrepresentation of fact or law. I will employ in 
the conduct of my duties the highest degree of ethics and moral standards with 
which my profession is charged, and I will be guided at all times by the quest for 
truth and justice. In the conduct of my duties as an attorney I will not impugn the 
morals, character, honesty, good faith, or competence of any person, nor 
advance any fact prejudicial to the honor of reputation of any person unless 
required by the justice of the cause with which l am charged.” 

 
2.2.077  A license issued pursuant hereto may be revoked or suspended by the Tribal 
Court. Such action may be taken on its own motion by that court or upon sworn complaint by 
any member of the Tribe filed with it. Revocation or suspension shall be ordered only after 
written notice to the licensee of the motion or complaint and after a hearing before that court. 
Following such a hearing that court may revoke or suspend the license upon finding that the 
licensee has been disbarred or suspended from the practice of law by any court of the United 
States or any state, or has filed a false affidavit with the Judicial Clerk to obtain his license, or 
has violated his oath made before the Judicial Clerk, or has been guilty of misconduct or 
unethical conduct in the performance of his duties as an attorney, or has been guilty of 
contemptuous conduct toward one of the courts of the Tribe. 
 
Section 2.2.080 Rules Governing Evidence 
 
2.2.081  Tribal Rules of Evidence ("TRE") shall apply to all actions before the Tribal Court. 
As long as a party does not unknowingly waive a right or protection guaranteed by Tribal law or 
by the Constitution of the United States, the parties and the courts of the Tribe may agree to 
depart from strict application of the Tribal Rules of Evidence, such as by stipulating to the 
admission of specific exhibits, elements of the claim or affidavits, in order to save time and 
expense while achieving the purposes of this Judicial Code and the Tribal laws. 
 
2.2.082  Tribal Rules of Evidence shall be comprised of, and be numbered the same as, 
the Federal Rules of Evidence, as presently existing and subsequently amended, that are not 
inconsistent with another provision of this Judicial Code or the laws of the Tribe, nor are 
otherwise inapplicable because they refer to any specific federal procedure or laws having no 
counterpart in Tribal law or before Tribal Court. The Tribal Rules of Evidence shall be 
interpreted and applied in a manner reflecting the lack of jury trials and criminal prosecution in 
Tribal Court. To the extent that the Federal Rules of Evidence reference or incorporate federal 
or state law, such referenced or incorporated law is included in the Tribal Rules of Evidence 
only to the extent that such referenced or incorporated law pertains to evidentiary matters. The 
adoption of the Federal Rules of Evidence as the Tribal Rules of Evidence does not constitute 
the adoption of any substantive laws. Unless the context requires otherwise, or because a party 
in a particular case is the United States, the words "Attorney General", "United States," "State" 
"Court", "Judicial District", and any similar designation, in the applicable Tribal Rules of 
Evidence or the statutes to which they refer, are deemed to refer to their counterparts under 
Tribal law. 
 
Section 2.2.090 Rules Governing Civil Procedure 
 
2.2.091  Tribal Rules of Civil Procedure ("TRCP") shall apply to all actions before the 
Tribal Court. As long as a party does not unknowingly waive a right or protection guaranteed by 
Tribal law or the Constitution of the United States, the parties and the courts of the Tribe may 
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agree to depart from the Tribal Rules of Civil Procedure, such as by stipulating to the admission 
of specific exhibits, elements of the claim or affidavits, in order to save time and expense while 
achieving the purposes of this Judicial Code and the Tribal laws.  Any tribal court action must be 
brought to (bench) trial within one-hundred eighty (180) days, except in cases in which the 
respondent waived his right to a speedy (bench) trial. 
 
2.2.092  Tribal Rules of Civil Procedure shall be comprised of, and be numbered the 
same as, the Federal Rules of Civil Procedure.  Tribal Local Court Rules shall be comprised of 
and be numbered the same as the Local Rules of the United States District Court for the 
Western District of Texas, as presently existing and subsequently amended.  Inapplicable 
sections are redacted.   The Tribal Rules of Civil Procedure shall be interpreted and applied in a 
manner reflecting the lack of jury trials and criminal prosecution in Tribal Court. To the extent 
that the Federal Rules of Civil Procedure and the Local Court Rules of the United States District 
Court for the Western District of Texas reference or incorporate federal or state law, such 
referenced or incorporated law is included in the Tribal Rules of Civil Procedure only to the 
extent that such referenced or incorporated law pertains to procedural matters and which is not 
inconsistent with another provision of this Judicial Code or laws of the Tribe.. The adoption of 
the Federal Rules of Civil Procedure and the Local Court Rules of the United States District 
Court for the Western District of Texas as the Tribal Rules of Civil Procedure does not constitute 
the adoption of any substantive laws. Unless the context requires otherwise, or because a party 
in a particular case is the United States, the words "Attorney General," "United States", "State", 
"Court", "Judicial District", and any similar designation, in the applicable Tribal Rules of Civil 
Procedure or the statutes to which they refer, are deemed to refer to their counterparts under 
Tribal law. 
 
2.2.093  Service of process in any court action brought against the Tribe shall be made 
personally upon the Governor of the Tribe on any regular business day at the Tribal 
Administration Building between the hours of 8:00 a.m. and 4:30 p.m. Notwithstanding any other 
provision of law, service made in any other manner on the Tribe is invalid and insufficient 
service of process. 
 
2.2.094  The courts of the Tribe may request and obtain advice, recommendations and 
opinions on questions of federal law from attorneys of the Office of the Solicitor of the United 
States Department of the Interior, and the United States Department of Justice.  The courts of 
the Tribe may request and obtain advise, recommendations and opinions on questions of tribal 
law from the general counsel retained by the Tribe, except when the Tribe is a party to a 
proceeding.  Any such advice, recommendation or opinion obtained specifically to aid in the 
disposition of a pending trial, case, or proceeding shall be written, and copies shall be made 
available to all parties thereto prior to any decision on the subject by the court. 
 
2.2.095  At the conclusion of the proceedings the Tribal Court shall: 
 

(A) Enter findings of fact and conclusions of law to support the issued order and judgment 
based upon the law and facts of the case established by admissible evidence and 
testimony on the record at trial. 

 
(B) The judgment may include an award of money damages, an order to surrender property, 

an order to make restitution, an order to perform acts or to refrain from performing acts, 
or an order granting such other remedies or relief which may be appropriate and legally 
permissible. 
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(C) The Tribal Court may assess reasonable court costs of litigation against any one or more 
of the parties to a case subject to a reasonableness analysis in the discretion of the 
court. Such an assessment shall be limited to those costs representing the actual 
expenses incurred by the court, Judicial Clerk, or other tribal agency directly attributable 
to that case, and the direct, reasonable expenses of the parties incurred for the litigation. 

 
2.2.096  Warrants for Search and Seizure 
 
All searches and seizures shall be governed by the following procedures: 
 

(A) The Tribal Court shall have the authority to issue Warrants for Search and Seizure 
applicable to the physical person(s) and the premises and property within the 
Reservation of any such person(s). Such a warrant may be issued ex-parte, without a 
hearing, but only upon presentation of sworn evidence and satisfaction of the issuing 
judge that there is probable, lawful cause for the search and seizure. Such a warrant 
may be issued only upon a sworn, written complaint filed with the court, bearing the 
signature of the complainant or complaining witness, based upon reliable information or 
belief, which charges the commission of a civil infraction.  

 
(B) No Warrant for Search and Seizure shall be valid within the boundaries of the 

Reservation unless it is issued by the Tribal Court or, if issued outside the jurisdiction, 
presented to and given full faith and credit by the Tribal Court, bears the name and 
description of the person, bears a disclosure as to whether the person is or may be a 
tribal member; location and description of the premises or property to be searched, and 
describes the articles of property to be seized. The warrant shall be made subject to 
such terms and conditions which Tribal Court deems just. 

 
(C) Search and seizure within the Reservation may only be performed by a duly authorized 

and appointed member of the Tribal Police Department.  
 

(D) No member of the Tribal Police Department nor any other law enforcement official of the 
Tribe shall search the person or property of any person without the consent of that 
person, unless the search is incident to citation for civil/traffic infraction occurring in the 
presence of the law enforcement official, exigent circumstances exist, or pursuant to a 
Warrant for Search and Seizure issued by the Tribal Court.  If the search is incident to a 
citation for civil infraction the official may search the alleged offender and his property 
then under his direct, immediate control, to locate and prevent the use of weapons and 
to prevent the destruction of evidence of the commission of a civil infraction. 

 
(E) Pursuant to either a Warrant for Search and Seizure, or as an incident to a citation for a 

civil/traffic infraction committed in his presence, a tribal law enforcement official shall 
seize the property described in the Warrant or any objects used in furtherance of the 
violation of Tribal law. 

 
(F) Upon seizure of any object, the tribal law enforcement official shall: 

 
(1) Prepare and sign a written inventory of all objects seized, and request the alleged 

violator to sign the inventory, and give copies to the Tribal Court and violator; 
 

(2) Deliver all seized items to the Judicial Clerk as soon as possible for storage until 
disposition by the Tribal Court.  lf transportation and storage are undertaken in a 
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reasonably safe and prudent manner, any damage alleged to have occurred to the 
seized items will be at the expense of the alleged violator. 

 
Section 2.2.100 Contempt of Court 
 
2.2.110  Any person who attends hearings of the courts of the Tribe as parties, witnesses, 
or spectators shall be quiet and orderly while the court is in session. No spectator shall speak 
out in a court session unless called as a witness. The judge may appoint a person to keep order 
in the courtroom. Persons who disrupt the court proceedings or are disrespectful may be 
ordered to leave the courtroom and/or sanctioned for having committed a direct contempt of 
court. Violations of this section may be punished by contempt of court.  
 
2.2.120  Willful and unjustifiable misbehavior by any person which disrupts, obstructs or 
otherwise interferes with the conduct of any preceding by any of the courts of the Tribe, or which 
obstructs or interferes with the administration of justice by any of the courts of the Tribe, or 
which constitutes unreasonable disobedience or resistance to or interference with any lawful 
summons, subpoena, process, order, rule, decree or command of any of the courts of the Tribe 
shall constitute contempt of the court.   
 
2.2.130 ln support of enforcement and satisfaction of its judgment, the Tribal Court shall 
have the authority to order any other persons within its jurisdiction to deliver or surrender to the 
Judicial Clerk or the Tribal Police Department any money, goods or other property in their 
possession or under their control owned by or subject to the claim of a defaulting party to any 
judgment; provided, however, that such order shall be issued only following notice to the 
defaulting party and a hearing at which he is determined to have been in default. The provisions 
of this Section shall be subject to any restrictions which may exist under the laws of the United 
States.  
 
2.2.140 Procedure 
 

(A) When contempt of court is committed in the presence of such court, such conduct may 
be sanctioned summarily by the court.  ln such case an order shall be made on the 
record reciting the facts constituting the contempt, adjudging the person culpable of 
direct contempt, and prescribing the sanction therefore. 

 
(B) When it appears to the court that contempt may have been committed out of the 

presence of the court (indirect contempt), the court may issue a Show Cause Order and 
Summons to the person so charged, directing him to appear at a specific time and place 
designated for a hearing on the matter as to why the individual should not be held in 
contempt of court, and setting forth the specific allegations of contempt. The Court shall 
conduct a full hearing on the record, and if it finds him culpable of contempt, an order 
shall then be made reciting the facts constituting the contempt, adjudging the person 
culpable of contempt, and prescribing the sanction therefore. 

 
(C) Willful or negligent failure to pay an assessment in accordance with the terms of the 

sentence shall be contempt of the Tribal Court which shall be punished by the court in 
the manner prescribed by this Judicial Code. 

 
(D) Upon a finding of contempt of court, the court shall impose a civil assessment within the 

parameters of the Tribe's Peace Code for the commission of a civil infraction. Upon an 
assessment being imposed for the commission of a civil infraction, the violator shall be 
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given a signed copy of the Judgment of Contempt of Court, which shall direct him to 
make payment to the Judicial Clerk in accordance with the terms of payment to be 
prescribed by the court. The court may order the assessment to be paid in installments 
of a schedule to be specified by the court.  

 
2.2.140 Penalties 
 
Any person found in direct or indirect contempt of court as specified in this Section or elsewhere 
in this Judicial Code may be fined in an amount not to exceed five thousand ($5,000.00) dollars. 
 
 
Section 2.2.140 - 160 [Reserved. Rules Governing Criminal Procedure] 
 
Section 2.2.170-190 [Reserved. Rules Governing Jury Trials] 
 
Section 2.2.200 The Ysleta del Sur Bifurcated Appeal Process 
 
2.2.210  There is hereby created a bifurcated Appeals process consisting of two (2) 
separate and exclusive appeals venues: a Traditional Appeals Court in which traditional conflict 
resolution and sanctioning is utilized (see Part 3 of this Article), and the YDSP Supreme Court, 
a tribal appellate venue for review of lower court orders and judgments.  
 
2.2.220 After receiving notice of a final order or judgment entered by the trial court, or in 
the case of proper interlocutory appeal, a litigant may appeal to either the Traditional Appeals 
Court or the YDSP Supreme Court.   
 

(A) A litigant may choose to appeal to the Traditional Appeals Court with the understanding 
that these proceedings are for judicial mediation and enforcement purposes, may be 
conducted in Tiwa, are conducted under tribal traditional law, and that a matter finally 
decided by the Traditional Appeals Court is completely confidential and final; or 
 

(B) A litigant may choose to appeal to the YDSP Supreme Court which is a modified 
contemporary appeals venue for review which may result in affirmance or reversal of the 
lower court’s order or judgment, or may result in remand to the trial court for additional 
findings or instructions. 

 
Section 2.2.300 Rules Governing the YDSP Supreme Court 
 
2.2.310  There is hereby created the YDSP Supreme Court, an appeal venue styled on a 
panel modified to reflect a contemporary Pueblo appellate court consisting of one (1) appellate 
Chief Justice, two (2) appellate Associate Justices, one (1) Elder Justice who is a tribal elder 
age fifty five (55) or older, and one (1) Youth Justice who is a tribal youth fifteen (15) to 
seventeen (17) years of age.  
 
(A) Each member of the YDSP Supreme Court is an appellate Justice and shall receive 
remuneration to which he is entitled as an appellate Justice as established by the Tribal Council.  
No appellate Justice shall be subject to reduction in his salary during his tenure.  No appellate 
Justice shall be subject to removal absent good cause determined after adequate notice and 
hearing.   
 
(B) No Justice of the YDSP Supreme Court shall participate in any proceeding if he has any 
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interest therein, or any relationship with any person, the nature of which would constitute 
disqualification of a judge of the Tribal Court from officiating in any proceeding before him, as 
specified in this Judicial Code.  Each Justice shall follow all ethical rules set forth for judges and 
Tribal Officials elsewhere in this Code. 
 
2.2.220  The YDSP Supreme Court shall have only appellate jurisdiction.  These rules 
govern procedure in appeals in civil cases from the YDSP Tribal Court to the YDSP Supreme 
Court.  Any party to any final order or final judgment of the Tribal Court shall have the right to 
petition for appeal of that order or judgment to the Supreme Court.  The appealing party shall be 
called the “Appellant” and the responding party shall be called the “Appellee”.  
 
(A)  A party wishing to appeal shall file a petition for appeal with the Judicial Clerk within 
twenty (20) business days after entry by the Tribal Court of the final order or judgment from 
which he seeks appeal. The petition shall be accompanied by a filing fee as may be designated 
unless there is submitted a sworn affidavit by the appealing party that he is without funds to pay 
the filing fee.  ln that event, the filing fee shall be waived pending appeal. The Supreme Court, if 
it finds that the appellant is without funds to pay the filing fee, shall order that it be permanently 
waived. 
 
(B) The petition for appeal shall state the reasons for the appeal which shall be limited to the 
following: 
 

(1) Lack of jurisdiction of the Tribal Court; 
 

(2) Irregularities or improprieties in the proceedings by the Tribal Court, any witness, or any 
party substantially prejudicial to the rights of petitioner; 

 
(3) Any ruling, order, decision or abuse of discretion which prevented a fair hearing or trial; 

 
(4) Newly discovered material evidence which could not, with reasonable care, have been 

produced at the trial or hearing; 
 

(5) Insufficient evidence to support the verdict, decision, order or judgment of the Tribal 
Court; or 

 
(6) An error of law substantially prejudicial to the rights of the appellant. 

 
(C) The petition for appeal shall specify the party or parties taking the appeal and shall 

designate the judgment or order appealed from by attaching a court-certified copy of same 
to the petition, together with the grounds for appeal. 

(D) Upon receipt of a petition for appeal, the Judicial Clerk shall notify the Chief Justice of the 
YDSP Supreme Court, within forty-eight (48) hours of receiving the pleading, unless it is 
filed on a day followed by a holiday, the weekend or a day the courthouse is closed, in 
which case it shall be executed on the next available business day. The Judicial Clerk shall 
immediately prepare and certify the record of the lower court and transfer same to the Chief 
Justice. 

(E) The Chief Justice of the Supreme Court shall convene the Supreme Court, en banc, to 
review the petition no later than twenty five (25) business days from receiving the initial 
petition for appeal.  lf it appears to the Supreme Court, acting in consensus, that the petition 
for appeal on its face, under a liberal review in favor of the petitioner, has no merit or fails to 
state any cause for a hearing, the petition shall be denied. The Supreme Court shall state in 
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writing its order of denial and the reasons therefore, which order shall direct that the order 
or final judgment of the Tribal Court be executed if the order was stayed by the Tribal Court. 
Copies of the order of the Supreme Court denying the petition for appeal shall be served by 
the Judicial Clerk upon all parties to the proceeding in the Tribal Court.  

(F) lf it appears to at least three (3) members of the Supreme Court that the petition has merit, 
the Court shall grant the petition and file an order granting an appeal. The Supreme Court 
shall state in writing its order granting the appeal and the reasons therefore, which order 
shall direct that the order or final judgment of the Tribal Court be reviewed on appeal by the 
Supreme Court.  The order granting appeal shall also set forth the briefing schedule for the 
parties and provide notice of any further scheduled proceedings.  This order granting the 
appeal shall be served by the Judicial Clerk upon all parties to the proceeding in the Tribal 
Court.  

(G) Unless stayed by Tribal Court, after notice to all parties and hearing, the judgment remains 
enforceable even though an appeal is pending. In staying the effect of the judgment, the 
Tribal Court shall set such terms and conditions as it deems just, including the giving of a 
bond or security in an amount equal to the judgment plus reasonable costs of appeal. The 
Tribal Court after notice to all parties and hearing, shall set such terms and conditions as it 
deems just governing the disposition of property which has been used as evidence and 
other matters necessary to preserve the court's jurisdiction during the appeal. 

(H) The Chief Justice of the Supreme Court shall set out a briefing schedule and shall schedule 
a hearing at which the parties' arguments on appeal shall be considered. The hearing shall 
be scheduled no fewer than 30 days and no more than 90 days after the final briefing by 
the parties has been received by the Supreme Court in the appeal. 

(I) Upon the petition for appeal being granted and set for hearing, the Judicial Clerk shall give 
notice of that hearing to all persons who were parties to the proceeding in the Tribal Court, 
such notice to be given not less than twenty (20) days prior to the hearing. The notice to 
each party other than the Appellant will include a copy of the petition for appeal with the 
order appealed from attached. 

(J) The Judicial Clerk shall make sure that the record is complete and in order and shall make 
the record available to all parties for inspection and copying at the parties' expense. The 
record shall be made up of all papers filed in the case plus the tape recordings and any 
transcripts made in the case; 

(K) A party who wishes to raise a question of procedure or request court action during an 
appeal shall present the question in a written motion filed with the Judicial Clerk. A copy this 
written motion must be served upon all parties in the appeal.  Other parties may file a 
response within five (5) days of proper service of the motion upon the parties. The Judicial 
Clerk shall submit copies of the motion and any responses to the Chief Justice who shall 
rule on the motion on his own or after consultation with the other appellate Justices. 

(L) Any party to an appeal shall be permitted, but is not required, to file a written brief with the 
Supreme Court prior to hearing, if oral argument is scheduled, pertaining to any matter or 
issue included within the petition for appeal. However, if any such brief is filed, copies of it 
shall be served upon all other parties to the appeal as set forth in the order granting appeal. 
lt shall be served upon such parties in the same manner as prescribed in this Judicial Code 
for the giving of notices. 

(M) The Supreme Court may schedule oral argument on the brief of the parties, or may decide 
the matter solely on the briefs and the record without further oral argument.  If oral 
argument is scheduled and noticed, the parties may present oral arguments relevant to the 
issues raised by the appeal at the hearing on the appeal. Appellant shall speak first and 
shall have a later chance to respond briefly to any remarks made by the other parties. The 
Chief Judge shall set limits on the time each party is allowed to speak.  No new witnesses 
or evidence not presented in the lower court will be called as oral arguments is on matters 
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of law or errors inl findings of the lower court. 
(N) ln deciding any appeal, the Supreme Court shall prepare a written opinion and decision, 

setting forth its conclusions and order, and the reasons therefore. its decisions shall be in 
the form of an order of one of the following: 

 
(1) That the order or judgment of the Tribal Court be affirmed; 

 
(2) That the decision of the Tribal Court be reversed, as a matter of law, and the case 

remanded to the Trial Court for proceedings consistent with the opinion of the Supreme 
Court; 

 
(3) That the fine in a civil infraction case be reduced, for the reason that it exceeds the 

legally permissible fine or is so excessive as to constitute an abuse of discretion; 
 

(4) That the form or amount of damages or relief awarded in a civil case by the Tribal Court 
be reduced, increased, or modified for the reason that the award constitutes an error of 
law; and, 

 
(5) That the order of judgment of the Tribal Court be reversed and the case remanded to the 

Tribal Court for the correction of errors, deficiencies, irregularities, improprieties, or 
abuse of discretion, or for a new trial on each issue which was the subject of such a 
defect. 

 
(D) The Supreme Court shall order the party who loses the appeal to pay reasonable costs, 
unless it appears that such an order would be manifestly unjust. 
(E) The Supreme Court may establish and promulgate rules of procedure for the conduct of its 
proceedings, which are not inconsistent with this Judicial Code or other governing and 
applicable law. 
(F) The Supreme Court shall hear, consider and rule upon all appeals en banc, except for those 
judges who are disqualified. Except for the granting of a petition for appeal as provided in this 
Code, all order, opinions and decisions of the Supreme Court shall be made upon the 
concurrence of a majority of the Justices hearing the appeal. lf by reason of vacancies or 
disqualification the Supreme Court hearing an appeal consists of an even number, an even 
division of opinion shall constitute affirmance of the order or judgment of the Tribal Court. 
 
Sections 2.2.230-2.2.500 [Reserved. Future Use] 
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Part 3. Traditional Appeals Court 
 
Section 2.3.100 Traditional Appeals Court 
 
2.3.110  There is hereby statutorily recognized a Traditional Appeals Court which is a 
traditional peacekeeping and conflict resolution forum that has been in practice by the Ysleta del 
Sur Pueblo since time immemorial.  It consists of the members of the Tribal Council and 
appointed community spiritual adviser(s), if any, that will implement binding traditional review 
and sanctions in an appeal matter.   
 
2.3.120 After the court issues a final order or judgment in a case, a litigant may choose to 
utilize the Traditional Appeals Court to review the Court’s decision and seek implementation and 
resolution through a traditional conflict resolution practice, including negotiating traditional 
sanctions.  This is a traditional practice which is not governed by written statute but which is 
statutorily recognized herein as a viable alternative forum for resolution of conflict. 
 
Each Council member is a Traditional Appeals Court appellate judge with the Governor serving 
as Chief Judge, but no member shall receive any remuneration beyond that to which he is 
entitled as a council member. 
 
No judge of the Traditional Appeals Court shall participate in any proceeding if he has any 
interest therein, or any relationship with any person, the nature of which would constitute 
disqualification of a judge of the Tribal Court from officiating in any proceeding before him, as 
specified in this Section. 
 
The Traditional Appeals Court shall only hear appeals of final judgments or orders from the 
Tribal Court and will apply tradition and custom to implement the order or judgment.  This is a 
completely confidential process and the Tribal Court loses jurisdiction once a litigant chooses to 
appeal to the Traditional Appeals Court after the court issues its final order or judgment.  
 
2.2.130  Procedure 
 
A party wishing to appeal to the Traditional Appeals Court shall file a petition for appeal with the 
Governor’s Office within twenty (20) business days after entry by the Tribal Court of the final 
order or final judgment from which he seeks appeal. The litigant will follow all procedures as set 
forth by the Traditional Appeals Court and the Governor, acting as Chief Judge. 
 


